CONGREGATIO PRO CLERICIS

Prot. N. 20050577
DECREE
Whereas, the Congregation for the Clergy issued a Decree on 8 July 2004 (Prot. N. 20031880), which upheld the recourse made by the Rev. John Speekman against the dispositions of the Most Reverend Jeremiah Coffey, Ordinary of the Diocese of Sale, as contained in that decree of the Ordinary dated 31 July 2003 (the “First Decree of Removal”);

Whereas, the Decree of the Congregation declared that the First Decree of Removal violated the law in procedendo: “because the letter by the Most Reverend Ordinary to Father Speekman dated 13 May 2003 did not contain valid causes or arguments for the removal of Father Speekman, which causes and arguments are required for validity under canon 1742”;

Whereas, the Decree of the Congregation also declared that the First Decree of Removal violated the law in decernendo: “because (1) the Most Reverend Ordinary has not demonstrated that the ministry of the Rev. John Speekman has  “become harmful or at least ineffective” as required by canon 1740, (2) the causes for the removal are deemed insufficient under cann. 1741 and 1742, and (3) the rights to due process under the law (can. 221) have been denied Rev. John Speekman in the exercise of his role as Parish Priest of a parochial school subject to his authority”;

Whereas, by petition dated 29 July 2004, the Ordinary requested the revocation or amendment of the Decree of the Congregation;

Whereas, after having carefully reviewed the material presented by Ordinary in his petition of 29 July 2004, and having noted his response in decernendo and in procedendo, the Congregation confirmed its previous dispositions by a Decree issued on 8 August 2004 (Prot. N. 20041554) that rejected the petition of the Ordinary to revoke or amend the Decree of the Congregation dated 8 July 2004;

Whereas, despite the directives of the Decree of the Congregation dated 8 August 2004, whereby the Congregation advised the Ordinary that “an appeal to the Supreme Tribunal of the Apostolic Signatura can be made within thirty (30) days,” the Ordinary did not appeal the decision of the Congregation;

Whereas, despite the inquiries of the Congregation as well as the intervention of the Apostolic Nuncio of Australia, the Ordinary has consistently refused to implement the legitimate Decree of the Congregation by restoring Father Speekman to the office of Parish Priest of Morwell Catholic Parish;

Whereas, Father Speekman has not been resident in Morwell Catholic Parish since the issuance of the First Decree of Removal dated 31 July 2003;

Whereas, on 15 October 2004, the Ordinary began a “new and separate process” for the removal of Father Speekman as Parish Priest of Morwell Catholic Parish;

Whereas, on 14 December 2005, the Ordinary issued a Decree of Removal of Parish Priest (the “Second Decree of Removal”) which purported to once again remove Father Speekman from the office of Parish Priest of Morwell Catholic Parish;

Whereas, the Second Decree of Removal does not provide new causes and arguments – duly proven – which would justify the decision for removal; such causes and arguments for removal having already been considered insufficient by the Congregation in its Decree of 8 July 2004 (Prot. N. 200331880); and 

Whereas, by petition dated 18 January 2006, Father Speekman made recourse against the Second Decree of Removal dated 14 December 2005.

Now, therefore, after carefully reviewing the forgoing, as well as the acta of the case provided by Father Speekman and the Ordinary,

The Congregation for the Clergy hereby decrees 

(1) that the petition of Rev. John Speekman against the Second Decree of Removal dated 14 December 2005 is upheld because, notwithstanding the substantial compliance of the Ordinary with the procedural law governing the Removal of a Parish Priest, the Second Decree of Removal violates the law in decernendo because it fails to introduce new information which would lead the Congregation to a different disposition in the case and because it relies upon causes and arguments for removal that were previously found to be insufficient by the Congregation; and 

(2) that the dispositions of the Decree of the Congregation for the Clergy issued on 8 July 2004 (Prot. N. 20031880) are to be implemented without further delay and the Congregation is to be notified of such implementation in a prompt manner.

Given at the Seat of the

Congregation for the Clergy
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Signed by Dario Cardinal Castrillon Hoyos

