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CONGREGATIO PRO CLERICIS

Prot. N. 20031880

DECREE

The Rev. John Speekman, a priest of the Diocese of Sale, was appointed the Parish Priest Morwell Catholic Parish (“Morwell” or the “Parish”) on 2 July 2000.  When he arrived in Morwell, he encountered numerous irregularities in pastoral and sacramental practice, including, but not limited to: (1) the distribution of Communion to all patients in a hospital located in the Parish, whether they were Catholic or non-Catholic; (2) the habit on the part of Parish lectors of independently changing the language of Scriptural readings to include “gender-inclusive” language; (3) the reception of Communion by persons in irregular marriages; (4) the use of altar servers who were not Catholic, and (5) various other liturgical abuses.  Over the course of his first three years at Morwell, Father Speekman gradually corrected these abuses, but not without resistance.  Some of this resistance was encountered in Father Speekman’s relations with members of the Parish staff as well as teachers at the parochial school, St. Vincent de Paul School (“St. Vincent’s” or the “School”).

On 14 November 2001, at a meeting of the “Morwell Sacramental Team,” there was a particularly vocal disagreement between Father Speekman and Mrs. Maree Swenson, the principal of St. Vincent’s.  At the time there existed not only a canonical relationship between Mrs. Swenson (as principal) and Father Speekman (as Parish Priest), but also a civil relationship because Father Speekman and Mrs. Swenson were parties to a civil contract governing Mrs. Swenson’s employment, a portion of which reads:

If any dispute arises between the Parish Priest and the Principal the matter must first be discussed between the Principal and the Parish Priest.  If the matter cannot be settled in these discussions, the Principal may request that it be dealt with in conference by the Parish Priest, the Principal and the Director of Catholic Education (or his/her nominee) for the Diocese of Sale.  If the dispute cannot be resolved in those discussions, it shall be submitted to the determination of a single arbitrator to be nominated by the Catholic Education Commission of Victoria and this shall be an arbitration agreement in accordance with the provisions of the Commercial Arbitration Act 1984.

As a result of the disagreement at the 14 November 2001 meeting, Mrs. Swenson filed a formal complaint against Father Speekman with the Most Rev. Jeremiah Coffey, the Ordinary of  Sale.  Upon receiving this complaint, the Most Reverend Ordinary initiated a formal investigation into the matter of the 14 November 2001 meeting.  Subsequently, the Most Reverend Ordinary met with Father Speekman on 24 November 2001, and therein indicated that over the previous eleven (11) months, he been made aware of fourteen (14) separate complaints made by Mrs. Swenson against Father Speekman.  However, the Most Reverend Ordinary admitted that he had never communicated those complaints to Father Speekman until the 24 November 2001 meeting.

On 25 November 2001, the Most Reverend Ordinary appointed a priest and a layman to investigate the events of the 14 November 2001 meeting and to issue a formal report.  The two investigators interviewed all of the participants at the meeting, who presented their subjective opinions of the conduct of Father Speekman at the meeting.  Some of the participants described Father Speekman’s conduct as a “tantrum,” “terribly unprofessional,” and “bullying mode.”  For their part, the investigators concluded that “The relationship between the Canonical Administrator and his employees places an onus on the employer to treat his subordinates with due consideration for their physical and emotional health.”

Father Speekman and at least one other participant characterized the meeting quite differently, namely as a clash of ideologies.  In the words of Father Speekman:

“At the risk of stating the obvious I will point out that it is my duty to teach the faith in its entirety, not just the bits and pieces the teachers or the parishioners find palatable.  I do not see myself as giving the Church’s ‘point of view,’ nor do I see myself as giving my ‘point of view’ about Church teaching.  When the teachers questioned my declaration of Church teaching they were giving their points of view.  They were bullying and harassing the Canonical Administrator.

The ‘verbal aggression’ was really ideological differences - the confrontation that happens when an orthodox priest with clear directions and goals for the reform of the pastoral problem areas under his authority meets a primary school Principal firmly committed to the status quo and to having her agenda prevail.”
The five page formal report of the investigation reveals very little of the substance of the disagreement between Father Speekman and Mrs. Swenson other than to say that it was a “difference of opinion.”  The thrust of the report concerns the mental and emotional states of the participants rather than the reason for the disagreement.  In the end, the report recommends a psychological evaluation for Father Speekman and psychological counseling for all of the participants.  After receiving the report and before speaking with Father Speekman, the Most Reverend Ordinary met with Mrs. Swenson and apologized to her.

The disagreements between Father Speekman and Mrs. Swenson continued for some time until February of 2002, when Father Speekman attempted to terminate Mrs. Swenson’s employment at the School.  After a state-sponsored mediation, Father Speekman was persuaded not to continue with his plans to terminate Mrs. Swenson.

On 3 July 2002, the Most Reverend Ordinary decided to remove Father Speekman’s authority over St. Vincent’s as well as another school under his authority as Parish Priest of Morwell.  Without giving prior notice to Father Speekman and while Father Speekman was away from Morwell on vacation, the Most Reverend Ordinary publicly removed the authority of Father Speekman over St. Vincent’s by announcing such removal at all of the Masses at Morwell on 7 July 2002.  Although Father Speekman disagreed with this decision, as well as the manner in which it was executed, he obeyed it.

On 5 May 2003, the Most Reverend Ordinary met with two Parish Priests pursuant to can.1742 to consider whether Father Speekman should be removed from Morwell Catholic Parish.  At this meeting, both of the priests expressed misgivings concerning the manner in which Father Speekman had been treated while Parish Priest at Morwell, especially with regard to the investigation into the 14 November 2001 meeting, the decision to remove Father Speekman’s authority over St. Vincent’s, and the processes used by the Diocese of Sale in light of the civil contract between Mrs. Swenson and Father Speekman.

On 13 May 2003, the Most Reverend Ordinary wrote to Father Speekman indicating that he had initiated the process of Father Speekman’s removal as Parish Priest of Morwell Catholic Parish, asking for his resignation within fifteen (15) days, and stating as causes for the removal: (1) Father Speekman’s “inability to work in a peaceful and constructive manner with [his] employees;” (2) Father Speekman’s “abusive attitude towards those in [his] care who disagree with [him]”; and (3) that “this has been a source of division in the Parish.”  However, the letter of 13 May 2003 did not indicate arguments or proofs supporting the aforementioned causes.

By letter dated 27 May 2003, Father Speekman refused to give his resignation, stating that there was not a sufficient cause for his removal.  Subsequently, Father Speekman was permitted to inspect the acta of the case, and he prepared a response dated 13 July 2003, which maintained that the cause of the dispute between himself and Mrs. Swenson were ideological differences between himself as Parish Priest, and herself, as principal, which became exaggerated by the lack of canonical due process followed in balancing the rights of the Parish Priest versus the rights of the principal, as well as the lack of civil due process in respecting the employment contract between them.  On 17 July 2003, the Most Reverend Ordinary met with the same two Parish Priests as at the 5 May 2003 meeting, and on 31 July 2003, the Most Reverend Ordinary issued a decree removing Father Speekman from Morwell Catholic Parish.  Father Speekman asked the Most Reverend Ordinary to revoke the decree of removal on 12 August 2003, which request was denied on 14 August 2003.  Father Speekman filed a petition for recourse against the 31 July 2003 Decree by letter to the Congregation for the Clergy dated 20 August 2003.

Since receiving the recourse from Father Speekman, the Congregation for the Clergy has received more than twelve (12) personal letters from parishioners of Morwell indicating their desire for Father Speekman to remain in the Parish.  Further, the Congregation has received a petition from the President of the Morwell Parish Council signed by 330 of the 450 practicing Catholics in the Parish.  Not one letter has been received by the Congregation in support of the decision to remove Father Speekman.

After reviewing the forgoing,

THE CONGREGATION FOR THE CLERGY

in considering this case, recognizes that canon 1740 does not require the Bishop to find a serious fault on the part of a Parish Priest in order to proceed with a canonical removal.  Nevertheless, in order for a removal to be valid, it must be determined that the Parish Priest’s ministry has become “harmful or at least ineffective.”  This language has been interpreted to mean: (1) malum procurat, (2) bonum non affert, or (3) ut bono fidelium caveatur.  The allegations against Father Speekman do not concern his ministry per se, but his relationship with a small number of employees of the Parish.  It is clear that the meeting of 14 November 2001, which commenced the series of events leading to Father Speekman’s removal, is the consequence of a divergence in fundamental questions of Christian life and the discipline of the Church.  It concerns areas that are entirely in the competence of the Parish Priest (cc. 528; 776).  Although Father Speekman must be careful in his manner of speaking and acting so that his human qualities do not become a stumbling block to the faithful, a pastor of souls has a serious duty of catechising the faithful so that through doctrinal formation, the faith of the people may be living, manifest and active (can. 773).  The letters from the parishioners as well as the testimony of the Bishop and the priests that he consulted in the removal process indicate that Father Speekman is an orthodox priest, faithful to the Magisterium and dedicated to the Parish.  A minority of the parishioners, with help from the teachers and employees of the Diocese, has convinced the Most Reverend Ordinary to remove Father Speekman because they disagree with his Catholic leadership.  However, no evidence produced by a single parishioner of Morwell sustaining the claim of the ineffectiveness or harmfulness of Father Speekman’s ministry has been included in the acta.  In fact, the acta reveal quite the opposite.

Further, canons 1740-1747 contain several protections for a priest who contests his removal from a parish.  One of these protections is that he be made aware of the cause of removal and the arguments sustaining that cause.  The Most Reverend Ordinary’s letter of 13 May 2003 to Father Speekman, as required by canon 1742, §1, indicated as causes for his removal that his relations with his employees and those in his care with whom he disagreed were causes of division in the Parish.  As a cause, this points to can. 1741, 1° (“a manner of acting which causes grave harm or disturbance to ecclesiastical communion”) or can. 1741, 3° (“the loss of the Parish Priest’s good name among upright and serious-minded parishioners, or aversion to him, when it can be foreseen that these factors will not quickly come to an end”).  The acta of the case do not support either of these contentions, but reveal a disagreement with a small minority of employees who disagree with Church teachings.  Although the list set forth in canon 1741 is non-exhaustive, the letter required by canon 1742, §1 must indicate, ad validitatem, valid reasons and arguments.  By not indicating sufficient reasons and by omitting to include arguments, the Most Reverend Ordinary deprived Father Speekman of his ability to defend himself against the charge that his ministry had become harmful or ineffective.  In fact, the acta reveals a continual conflict between Father Speekman and one particular teacher whose cause has been championed by various diocesan officials despite the cautions of various priest-consultors who disagreed with how the Diocese had handled the conflict.  Even the Most Reverend Ordinary has admitted that “Father Speekman is a very good person and a deeply spiritual man.  He is intensely passionate in his love for the Church, and in his vision for the spread of the Gospel.  He certainly brings the best out of devout people.”  In the end, the reasons for Father Speekman’s removal are generic, and it is difficult to know in what specific way Father Speekman is responsible for confusion or disturbance at Morwell.  In fact, any confusion or disturbance at Morwell which the Most Reverend Ordinary has ascertained might well be attributed more to the actions of the Most Reverend Ordinary than to those of Father Speekman.  By conducting a formal investigation into a minor incident, by receiving complaints about a priest for over eleven (11) months without ever bringing them to his attention, by taking the side of a school principal over the canonically designated Parish Priest in opposition to relevant canon and civil law governing their relationship, by removing the competence of the Parish Priest from the parish school prior to informing the Parish Priest and while the Parish Priest was on vacation, the Most Reverend Ordinary has done much to diminish Father Speekman’s status in the eyes of the parishioners of Morwell.

NOW, THEREFORE, after having examined the acta of the case, the Congregation for the Clergy hereby decrees,

that the recourse against the Most Rev. Ordinary’s removal of Rev. John Speekman as Parish Priest of Morwell Catholic Parish is upheld since the law has been violated in procedendo because the letter by the Most Reverend Ordinary to Father Speekman dated 13 May 2003 did not contain valid causes or arguments for the removal of  Father Speekman, which causes and arguments are required for validity under canon 1742; and, furthermore

that the law has been violated in decernendo because (1) the Most Reverend Ordinary has not demonstrated that the ministry of the Rev. John Speekman has “become harmful or at least ineffective” as required by canon 1740, (2) the causes for the removal are deemed insufficient under cann. 1741 and 1742, and (3) the rights to due process under the law (can. 221) have been denied Rev. John Speekman in the exercise of his role as Parish Priest of a parochial school subject to his authority.
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